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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A cu/^oxcMEirt OXATI ix/^Dv DCDion REPLY IS SET TO EXPIRE 3 r/iONTI~!(S) FROM 
THE MAlLrNG DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply w^ithin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is speciHed above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent temi adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to conrinnunicationfs) filed on 24 May 2000 . 
2a)D This action is FINAL. 2b)|EI This action is non-final. 

3) 0 Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-18 is/are pending in the application. ■ : r ^ v ^. . oj^: : 

4a) Of the above claim(s) 7 is/are withdrawn from consideration. 

5) n ClaimCs) is/are allowed. 

6) ^ Claim{s) 1-6 and 8-18 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. ' ' ' ' ■ ' 

Application Papers _ . » 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on ^ is/are: a)n arcept^d oV -6)0 objected to by the Examiner.'-; ' ; : . 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)[J disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. . . _ . : . . 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-{d) or (f). 

a)nAll b)n Some*c)D None of: ' 
1 .□ Certified copies of the priority documents have'been received. 

2. n Certified copies of the priority documents have been received In Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies nbt received: ' - - - — ' = • - ■ - ' ' 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment{s) 

1 ) 13 Notice of References Cited (PTO-892) . 4) □ Interview Sunnnnary (PTO-41 3) Paper No(s), 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statennent(s) {PTO-1 449) Paper No(s) 2. 6) □ Other: 
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DETAILED ACTION 
Election/Restrictions 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

Species I: a tubular prosthesis (Figs. 1 . 3, 4, 5, 9-11). 

Species II: a layer of fabric material (Fig. 2). 

Subspecies A: Fig. 3A. Subspecies D: Fig. 4A; 

Subspecies B; Fig. 3B. „ .Subspecies E: Fig. 5A. 

Subspecies C: Fig. 3C. . Subspecies F: Fig. 7. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is ^ 
finally held to be allowable. Currently, claims 1-3, 8-10, 17, 18 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species and subspecies that is elected consonant with this requirement, and a .. 
listing of all claims readable thereon, including any claims subsequently added. An 
argument that a claim is allowable or that all claims are generic is considerjed 
nonresponsive unless accompanied by ah election. ^ " ^ / - 

Upon the allowance of a generic claiin, applicant' will tDe entitled! to consideration 
of claims to additional species and sijbspecies which are written in dependent form or 
otherwise include all the limltations 'of ah allowed generic claim as provided by 37- ' v - 
CFR 1.141. If claims are added after the election, applicant must indicate which are- ' 
readable upon the elected species. MPEP § 809.02(a). 
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Should applicant traverse on the ground that the species are not patentabiy 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species and subspecies to be obvious variants or clearly admit on the ' 
record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be used in a 
rejection under 35 U.S.C. 103(a) of the other invention. 

During a telephone conversation with Daniel Scola on 1/8/02 a provisional 
election was made with traverse to prosecute the invention of Species I and Subspecies 
A, claims 1-6, 8-18. Affirmation of this election must be made by applicant in replying to 
this Office action. Claim 7 is withdrawn from further. consideration by the examiner, 37 
CFR 1.142(b), as being drawn toa non-elected invention,, 



Claim Rejections - 35 use §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that, 
form the basis for the rejections under this section, made .in this Office action: 
A person shall be entitled to a patent unless - 

Claims1-3, 5, 6, 8, 11-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kudo et al. (4331697). Kudo et al. disclose the use of a biomaterial for 
tubular devices such as vascular prostheses and shunts, col. 1, lines 24-30, col. 5, lines 
38-46. Kudo discloses the material can be polyethylene naphthalate, col. 7, lines 51-55. 
With respect to claim 8, Kudo additionally discloses the use of a coating by placing a 
heparin derivative on the surface of the implant, col. 10, lines 1-3. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 9, 10, 14-17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kudo et iai. in view of Schmitt (5443499). Kudo et al. is explained 

i . . ' ■ . . . . 

supra. However, Kudo does not disclose/the construction of the polymer or the number, 
of filaments used and the denier of the-mat€rial-\^^ teaches a braided 

tubular prosthesis for use in bloQcl~ve^$els.. pol. 2, jines Schmitt also 

teaches a prosthesis that has 1 15 denier and 100 filaments that are partially oriehted to 
be used for as graft material and can be attached with a stent; col. 7rlines 31-40. It 
would have been obvious to one of ordinary skill in the art to use the construction and 
application of graft material jwith^a stent fixation device as taught by Schmitt for the graft 
of Kudo in order to effectively repair a collapsed blood vessel by using the-combination 
stent-graft. j " ' \ ■ ■ 

Claims 4, 14-16 are Rejected urider 35 U.^.C: 103(a) as tJeing unpatentable over 
Kudo et al. '697 in view of Etarone et ai, (EP.461791).. Kudojs.explai.ned supra. 
However, Kudo et al. do not disclose the graft construction or use with a st^rit 
et al. teach graft materials fbr use in vascular bodies can be of woven construction, col. 
8, lines 18-25. Barone also-teaches the graft is to be used with a support structure in 
the form of a stent, col. 9, lines 4-28 and Figs. 4, 6. It would have been obvious to one 
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of ordinary skill in the art to use the construction and application of graft material with a 
support structure as taught by Barone et al. for the graft of Kudo in order to effectively 
repair a collapsed blood vessel by using the combination stent-graft. 

Claim 18 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kudo et al. '697. Kudo is explained 
supra. However, Kudo does not explicitly recite how the entire process of obtaining the 
product Is performed. Kudo discloses shaping the polymer, col. 8, lines 64-68. It 
should be noted that the process of how the product is obtained has not been given 
much patentable weight. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Pellegrino whose telephone number is (703) 306- 
5899. The examiner can normally be reached on Monday-Thursday from 8am to 
5:30pm. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott, can be reached at (703) 308-21 1 1 . The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
308-2708. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0858. 

Brian E. Pellegrino \^ 

January 10, 2002 TC 3700, AU 3738 ^^^^ 

^ , n AO SUPERVISORY PATEOT EXAMINER 

PiUy^Wv^^ TCCHNOLOGY CENTER 3700 



Attachment for PTO-948 (Rex. 03/01. or earlier) 

6/18/01 



The below text replaces the pre-printed text under the heading, 
-informaiion on Kow -o Effect Dra-ing Changes." on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 



IN 



FORMATION ON HOW TO tKKEC T DR VW IVG ( H VNCtS 



1. Correciion of Informalicies -■ 37 CFR 1.85 

New corrected drawings musi be Died w.th ihe ch.w.t'. Ni.orporaicd ilicrc.-i 
Identifying indicia, ifprovided. should include ihe i.de oi ihe invention 
inventor's name, and application number, or dockei number (il any) il an 
application number has not been assigned to the applica.ion If this inlormaiion 
provided it must be placed on the tront ol each sheei H.id centered wiih.n ihc io|. 
marcin If corrected drawings are required m a Nonce ol Allowability (PTOL- 
37) the new drawings MUST be filed withm the THREE MONTH shonened 
statutory period set for reply in the Notice of Allowability Extensions ol time 
may NOT be obtained under the provisions of 37 CFR I 1 36(a) or (b) for hling 
Ihe correaed drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the OfTictal Oraftsperson 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
94S. 

All changes to the drawings, other than mlormaUucs noicQ by me Uransperson. 
MUST be made in the same manner as above except that, normally, a highliishied 
(preferably red ink) sketch of the chan-es to be mcorporated into tht new 
drawings MUST be approved bv the examiner before the apphcanon will be 
allowed No changes will be permmed to be made oiher than correction d 
informalities, unless the exammer has approved the proposed changes 

Timing of Corrections 

Applicant is required to subintt the drawing: corrections wtthin ihe 
titne period set in the attached OtHce co mintinication See ^7 CFK 
185(a) 

Failure to take corrective acnon within ilie set period will result in 
ABANDONMENT of the application 



